From the Statehouse – May 11, 2009

The 2009 session of the Kansas Legislature adjourned this weekend.  With the economic difficulties plaguing Kansas and the resulting hole in the state budget, this session was undoubtedly the most difficult of my three years in the Kansas House.  

Dozens of you wrote and called my office in the last two weeks.  I’m sorry that the hectic pace of the legislative session prevented me from returning all of your messages.  I hope that this newsletter can answer many of the questions and concerns that you have.  If not, please email or call and I will personally respond to your request as soon as I can.
The Final 2010 Kansas Budget
While the Kansas Legislature made some important progress on non-budget issues, the budget dominated the legislative agenda. Unlike the federal government, the State of Kansas cannot run budget deficits.  Accordingly, the Kansas Legislature had two options for solving the state’s financial woes: tax increases or budget cuts.
The worst recession in at least 25 years is not the time to raise taxes.  To avoid such a result, I worked hard to prevent any tax increases this legislative session.  

Instead, the Kansas Legislature worked diligently to cut state spending.  In my last newsletter, I described the following cuts made to state programs by the Kansas Legislature in April:

•
General government spending = -10%

•
Poor and disabled spending = -4%

•
Public safety spending = -9.4%

•
Agricultural and natural resources spending = -22.7%

•
Higher education spending = -3%

•
Community mental health centers = -10%
•
K-12 education = -0.7%
As I feared in April, however, these cuts were not enough to close the budget gap for fiscal year 2010.  The worsening economy forced the Kansas Legislature this month to close a new $325 million hole in the fiscal year 2010 budget.  To do this, the Legislature last week approved a plan that cut state spending by an additional 2.75% across-the-board.  
I received dozens (if not hundreds) of emails, calls, and letters concerned about the impact of budget cuts on K-12 education.  As the son and brother of five Kansas teachers, I share this concern.  

However, K-12 education, while likely the most important activity funded by the State of Kansas, is not the only one.  In the April budget, K-12 education received cuts that (on a percentage basis) were 6 times fewer than those suffered by the disability community, 14 times less than those faced by law enforcement and community mental health centers, and over 30 times less than the cuts incurred by the agricultural programs.  

Given: (a) the severe pain felt by other state programs and (b) the fact that K-12 education consumes 52% of the state budget, the Kansas Legislature could not hold K-12 education harmless and balance the budget.  My goal was to keep this cut small enough to preserve school staff while relieving some of the budget-cutting burden from other state programs.  

The final compromise budget, while far from ideal, accomplished this goal.  It avoided far greater cuts (proposed at 5%) to education and other programs that were offered in the legislature last week.  Also, the final budget has allowed most school districts to avoid staff and teacher layoffs.  For instance, it is my understanding that the Independence schools can absorb these cuts without laying off any teachers or staff. 
That said, I still have concerns about the final 2010 budget.  With this budget, the Kansas Legislature avoided a direct tax increase.  The final 2010 budget included no new taxes or direct tax hikes for Kansans.

That description does not tell the whole story.  In 2006, the Kansas Legislature promised local governments that it would provide them with tens of millions of dollars annually in property tax relief.  This money was promised to offset lost local revenue from the machinery and equipment (“M&E”) tax, a key component of the tax base especially in Montgomery County.  In 2009 alone, Montgomery County taxpayers were promised over $1.3 million in payments to offset lost M&E revenue.  

Given the tight budget, former-Governor Sebelius threatened to break this promise.  I opposed the Governor’s plans and helped broker a compromise that paid half of this M&E money to local governments on March 1, 2009 and half on June 1.  Despite this additional promise, the Governor and a majority of legislators broke their pledge and stripped the June 2009 M&E money from the budget.  This action, which I fought against diligently over the last 2 weeks, will cost Montgomery County $650,000 this year alone.  Without these promised state funds, local taxpayers will likely be forced to cover the shortfall.  
The Kansas budget will continue to draw considerable attention in these tough economic times.  Hopefully, an improving economy will help reduce the state’s budget difficulties.  Regardless, however, this year’s problems underscore the need for further efforts to reform and streamline state spending.

Comprehensive Energy Plan
Two other non-budget items deserve mention.  After two years of gubernatorial vetoes and inaction, it took a mere 6 days for the new Kansas Governor – Mark Parkinson – to work with the Kansas Legislature to adopt a Comprehensive Kansas Energy Plan.

The Comprehensive Energy Plan is key for Kansas because it strikes a balance between environmental concerns and long-term energy needs.  It allows the construction of one coal-fired power plant in western Kansas, establishes new renewable energy and conservation requirements, and creates regulatory certainty in Kansas regarding the regulation of carbon dioxide emissions.

Specifically, the Comprehensive Energy Plan will:
· Direct the KDHE to establish emissions standards that are no more stringent, restrictive or expansive than those required under the Federal Clean Air Act.

· Clarify that the KDHE Secretary cannot use his emergency powers to create new long-term restrictions on Kansas businesses
· Allow Kansas Electric Transmission Authority to assist in the building of transmission lines that would serve small and local communities.

· Set State Energy Efficiency Standards.

· Require energy companies get at least 20% of their electricity from renewable energy sources by 2020.

· Permit Net Metering, which allows consumers to receive payment for an excess electricity that they generate from personal windmills or solar panels
· Require new coal-fired plants to purchase at least 5% of its coal supply from Kansas coal mines provided it is competitively priced.

This Comprehensive Energy Plan is great news for our state because it will create 1500 new construction jobs and hundreds of permanent jobs in western Kansas, encourage conservation and renewable energy, and re-establish regulatory certainty over carbon dioxide emissions in Kansas.
Battery against a Law Enforcement Officer
Finally, the Kansas Legislature passed a bill on Friday making it far more likely that criminals who attack a law enforcement officer will serve time in prison.  This bill, which I sponsored with the help of Independence Chief of Police Ken Parker, ends the presumption that a criminal receives only probation for battery against a law enforcement officer.  

Under current Kansas law, it is a felony to commit battery against an on-duty law enforcement officer.   Given the presumption that such felons would receive probation, however, only a small number of convicted offenders ever spent time in prison.  The new law changes this presumption to recommend imprisonment for criminals who cause bodily harm to an on-duty law enforcement officer.
I am pleased that this bill, once signed by the Governor, will become law.  Our police officers put their lives on the line every day to protect Kansans.  This new law will help ensure that the criminals who injure our officers spend time in prison. 
I appreciate all of your thoughts and insight during this legislative session.  With the legislature’s end, I will resume my full-time legal practice in Independence.  My job as your legislator, however, does not end when the session does.  If you have any concerns during the legislative recess, please feel free to reach me at my Independence office at 620-331-2071 or by email at king@house.ks.gov.  Thank you as always for the privilege of serving as your state legislator.
